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Third: List of Statutory Books:

Commercial Court System, Which Is Like the Saudi Commercial System,
And It Was Issued In 1350 AH - 1921 AD

Emirates Bankruptcy System No. 9 Of 1437 AH - 2016 AD.

Jordanian Trade System No. 12 Of 1386 AH - 1966 AD.

Kuwaiti Trade Regulation No. 68 Of 1400 AH - 1980 AD.

The Algerian Commercial System No. 59/59 Of 1395 AH - 1975 AD.

The Bankruptcy System No. M / 50 Dated 28/5/1439 AH.

The Egyptian Bankruptcy System No. 11 Of 1439 AH - 2018 AD.

The Lebanese Commercial System No. 33 Of 1428 AH - 2007 AD.

The Rulers of the Difficulties of Contracting in Morocco, Law No.
(73017), 1439-2018

The System of Bankruptcy Protection in The Kingdom of Saudi Arabia,
No. M/16, Dated 4/9 / 1416AH

Trade Code in Morocco No. 95/15 Of 1417 AH - 1996 AD.

Lo il o plall e



Nur Aldin Ibn Mukhtar Alkhadimii, (1421), Eulim Almuqasid Alshareia,
Ist Edition, Obeikan Library, Riyadh, Saudi Arabia.

Uthman Ibn Ali Alzayadi, (1412), Tabiin Alhaqiga Sharh Kanz Al
Daqaiq, Ist Edition, Al-Amiriya Grand Press, Al-Qaher, Egypt.

Yahyaa Aleumrani, (1421), Al-Bayan Fi Madhab Al-Imam Al-Shafi'i, 1st
Edition, Dar Al-Minhaj, Jeddah, Saudi Arabia.

Yahyaa Ibn Sharaf Alnawwi, (1412), Rawdat Altaalibin, 3rd Edition,
Almaktab Al'iislamii, Beirut, Lebanon.

Zayn Al-Abideen Ibn Ibrahim Ibn Nujaym, (1419H), Al Ashbah Wan
Nagzair, 1st Edition, Dar Alkutub Aleilmia, Beirut, Lubnan.

Zayn Aldiyn Abn Najim Alhinfi, Albahr Alraayiq Sharah Kanz
Aldaqayiq, Dar Al-Kitab Al-Islami, Cairo, Egypt.

Second: List of References on Regulation:

Dr. Abdulaziz Ibn Abdullah Al Rashoud, Alaitijahat Alhadithat Fi
Jarayim Al'iflasi, Majalat Aleulum Al'iinsaniat Wal’iidariati, Jamieat
Almujmieati, Aleadad (15), Aljuz' Al'awal, Rbye Al'awali, Eam 1440AH,
Saudi Arabia.

Dr. Aziz Abd Al Amir Aleakiliu, (1408), Ahkam Al Tiflas, 1st Edition,
Muasasat Kuwait Lil Tagadum Aleilmii, Kuwait.

Dr. Aziz Al Akili, (1418), Ahkam Al'iflas Wa-alsulh Alwaqi, Dar
Althaqafat Lilnashr Waltawziei, Amman, Jordan.

Dr. Fathy Abdelrahim Abdallah, Al Iltizam Almadani Wa Iltizam
Altabieiu, Jaridat Alshrq , Alsewdyt , Aleadad Ragm (180), Safha (20),
Bitarikh 11/7/1433h.

Dr. Hani Duidar, (1429), Alganun Altijari, 1st Edition, Manshurat
Alhalbii Alhuquqiati, Beirut, Lebanon.

Dr. Muhamad Alsyd Alfqy, (1424), Alganun Altijari, Manshurat Alhilbii
Alhuqugqiati, Beirut, Lebanon.

Dr. Mustafa Kamal Tuh, (1402), Al Qanun Al Tijari, Muasasat Althaqafat
Aljamieiati, Alexandria, Egypt.

Dr. Yahmawi Alsharif, Alslh Algadayiyu Fi Nizam Al'iiflas, Majalat
Alhaqiqat , Aleadad (41) 1438hah

Ilyas Nasif, (1406), Alkamil Fi Qanun Altijarah, 1st Edition, Manshurat
Eawaydatin, Beirut, Lebanon.

Jaridat Eukaz, 29/10/1440h -2/7/2019AD

"G\ Logid Lol 53" WOV - 0o L31 oM L gl 3, ool W LIS
JWRe defld Al ) IO X e 4 T > O]
Sl EL o @l ) op dige



- Muhamad Ibn Eabdallah Alkharshy, Sharah Mukhtasir Khalil Lilkharshi,
Dar Alfikr Liltabaeati, Beirut, Lebanon.

- Muhamad Ibn Eisaa Altarmadhii, (1395H), 2nd Edition, Mustafa Al-Babi
Al-Halabi Company, Cairo, Egypt.

- Muhamad Ibn 'lismaeil Albikhari, (1422), Sahih Albukhari, 1st Edition,
Dar Touq Al-Najat, Beirut, Lebanon.

- Muhamad Ibn Jarir Altabri, (1422), Jamie Albayan an Tawil Alqurani, 1st
Edition, Dar Hajar, Cairo, Egypt.

- Muhamad Murtadaa Alzubaydii, Taj Alarus Min Jawahir Algamus, Dar
Al-Hidaya, Riyadh, Saudi Arabia.

- Muhamad Nasir Aldiyn Al'albanii, Aljamie Alsaghir Waziadatuhu,
Almaktab Al'iislamii, Beirut, Lebanon.

- Muhammad Al-Tahir Ibn Ashur, (1984), Altahrir Wa-ltanwir, 1st Edition,
Tunisian Publishing House, Tunisia.

- Muhammad Ibn 'Abi Al Fath Albely, (1423), Almutalie Ila 'Alfaz
Almugqanae, 1st Edition, Maktabat Alwadi Liltawziei, Jeddah, Saudi
Arabia.

- Muhammad Ibn 'Ahmad Al Khatib Al Sherbini, (1415), Maghni
Almuhtaji, Ist Edition, Dar Al-Kitab Al-Alami, Beirut, Lebanon.

- Muhammad Ibn 'Ahmad Al Sarakhsi, (1414), Almabsut, Dar Al-Maarifa,
Beirut, Lebanon.

- Muhammad Ibn 'Ahmad Jizi, (1416), Altashil Lieulum Altanzili, Dar
Al'arqam, Beirut, Lebanon.

- Muhammad Ibn Ali Al Shawkani, (1414H), Fath Algadiru, 1st Edition,
Dar Ibn Katheer, Damascus, Syria.

- Muhammad Ibn Umar Al Jawi, (1417), Marah Libayd Likashf Maenaa
Alquran Almajidi, 1st Edition, Dar Al-Kitab Al-Alami, Beirut, Lebanon.

- Muhammad Ibn Manzur, (1414), Lisan Alearab, 3rd Edition, Dar Sader,
Beirut, Lebanon.

- Muhammed Ibn Abi Bekr Ibn Kayyim El Cevzi, (1411), I'lamiil
Muvakki-In An Rabbil Alalamin, Darul Kutub Al’ilmiyah, Beirut,
Lubnan.

- Muhii Aldiyn Yahyaa Alnawwi, Almajmue Sharah Almuhadhibi, Mae
Takmilat Alsabakii Walmatieii,Dar Al-Fikr, Beirut, Lebanon.

- Mugadimat Tawfiq Almawadi Alnizamiat Li'ahkam  Alshryet
Almahmadiati, Almutbacat Alfakhirati, Cairo, Egypt.

- Musaa Ibn 'Ahmad Alhajaawi, Al'iignae Fi Faqih Al'imam 'Ahmad Ibn
Hanabal, Dar Al-Maarefa, Beirut, Lebanon.

e 1 okl At



Ibrahim Ibn Ali Ibn Firhawn, (1406), Tabsirat Alhukam, Ist Edition, Al-
Azhar Colleges Library, Cairo, Egypt.

Ibrahim Ibn Eali Alshiyrazi, Almuhadhab Fi Faqih Al'imam Alshaafieii,
Dar Al-Kitab Al-Alami, Beirut, Lebanon.

Ibrahim Ibn Musaa Alshaatibi, (1417), Almuafaqat, 1st Edition, Dar Ibn
Affan, Cairo, Egypt.

Ismail Ibn Kathir, (1419), Tafsir Al-Quran Al-Azim, Dar Al-Kitab Al-
Alami, Beirut, Lebanon.

Majmae Al Lughat Alearabiat Bialgahira, Almaejam Alwasitu, Dar Al-
Dawa, Cairo, Egypt.

Mansour Ibn Younis Albahuatii, (1403), Kashaf Al Qanae, 1st Edition,
Dar Al-Kitab Al-Alami, Beirut, Lebanon.

Mansur Ibn Yunis Albihuti, (1414), Sharh Muntahaa Al'iiradat, 1st
Edition, Ealam Alkatub, Beirut, Lebanon.

Muafaq Aldiyn Eabdallh Ibn 'Ahmad Abn Qadamat, Almughni, Cairo
Press, Egypt.

Muhamad 'Akmal Aldiyn Albabirti, Dar Al-Fikr, Beirut, Lebanon.
Muhamad Al'amin Alshanqitii, (1422), Mudhakirat Fi 'Usul Alfaqihi, 5th
Edition, Maktabat Aleulum Walhukma, Medina, Saudi Arabia.

Muhamad Almaghribi Abn Alhitabi, (1412), Muahib Aljalil Fi Sharah
Mukhtasir Khalil, 2nd Edition, Dar Al-Fikr, Damascus, Syria.

Muhamad 'Amin Abn Eabidin, (1412), Hashiat Abn Abidin Elaa Alduri
Almukhtari, 2nd Edition, Dar Al-Fikr, Beirut, Lebanon.

Muhamad Ibn 'Abi Bikr Abn Qiam Aljawziah, Miftah Dar Alsaeadat, Dar
Al-Kitab Al-Alami, Beirut, Lebanon.

Muhamad Ibn 'Abi Bakr Abn Qayim Aljawziah, (1415), Zad Almaead Fi
Hady Khayr Alebbad, 27th Edition, Muasasat Al-Resala , Beirut,
Lebanon.

Muhamad Ibn 'Abi Bikr Alraazi, (1420), Mukhtar Alsihah, 5th Edition,
Modern Library, Beirut, Lebanon.

Muhamad Ibn 'Ahmad Almunhaji, (1417H), Juahir Aleuqud Wamuein
Alqudat Walmawaqiein Walshuhud, 1st Edition, Dar Al-Kitab Al-Alami,
Beirut, Lebanon.

Muhamad Ibn 'Ahmad Algartabi, (1384H), Aljamie Li'ahkam Alqurani,
2nd Edition, Dar Alkutub Almisriah, Cairo, Egypt.

Muhamad Ibn 'Ahmad Ibn Muhamad Eleiysh, (1409), Manh Aljalil
Sharah Mukhtasir Khalil, Dar Al-Fikr, Beirut, Lebanon.

"G\ Logid Lol 53" WOV - 0o L31 oM L gl 3, ool W LIS
JWRe defld Al ) IO X e 4 T > O]
Sl EL o @l ) op dige



- Ahmad Ibn Muhamad Alzurqa, (1409), 2nd Edition, Dar Al-Qayyim,
Damascus, Syria

- Ahmad Ibn Ali Ibn Hajar Al-Asqalani, (1419), Talkhis Al-Habir, Ist
Edition, Dar Al-Kitab Al-Alami, Beirut, Lebanon.

- Ahmad Ibn Muhammad Ibn Hajar Al-Haytami, (1358), Tuhfat Al-Muhtaj
Bi-Sharh, Almuktabat Altijariat Alkubraa, Cairo, Egypt.

- Ahmed Ibn Mohammed Al-Qastalani, 1323 AH, 7th Edition, Almutbaeat
Alkubraa Al'amiriat, Cairo, Egypt.

- Al Imam 'Abu Abdullah 'Ahmad Ibn Hanbal, (1421), Al Musanad, 1st
Edition, Muasasat Alrasalati, Beirut, Lebanon.

- Al Taymiah, Al Musawdah Fi 'Usul Al Faqihi, Dar Alkitab Alarabi,
Beirut, Lebanon.

- Al-Albani, M. N. (1985). Irwa' Al-Ghalil, 2nd Edition. Al-Maktab Al-
Islami, Beirut

- Alduktur 'Ahmad Alriysuni, (1421), Nazariat Altaqrib Waltaghlib, Ist
Edition, Dar Alkitab Lilnashr Waltawziei, Cairo, Egypt.

- Alhafiz Eali Ibn Eumar Aldarqitni, (1424), Sunan Aldarqtny, lst Edition,
Muasasat Alrislat, Beirut, Lebanon.

- Ali Ibn Muhammad Al Mawardi, Al Nukat Wal Uyuun Tafsir Al
Mawardi, Dar Al-Kitab Al-Alami, Beirut, Lebanon

- Alkhalil Ibn 'Ahmad Alfarahidi, Kitab Aleayn, Al-Hilal Press, Cairo,
Egypt.

- Dr. Alsayed Nashaat Aldarinia, (1402), Altaradi Fi Euqud Almubadalat
Almaliat, 1st Edition, Dar Al-Shorouk, Jeddah, Saudi Arabia.

- Dr. Muhammad Mustafa Al Zhili, (1427), Algawaeid Alfaghiat
Watatbiqatuha Fi Almadhahib Al'arbaeati, 1st Edition, Dar Al-Fikr,
Damascus, Syria.

- Dr. Muhammad Sadiq Al Burnu, (1416), 4th Edition, Moasasat Al Salat,
Beirut, Lebanon.

- Dr. Ys Muhamad Yuhayaa, (1407), Eaqad Alslh Bayn Alshryet
Al'iislamiat Walganun Almadanii, 1st Edition, Dar Al-Fikr Al-Arabi,
Cairo, Egypt.

- Eabdalrahmin Jalal Aldiyn Alsiyuti, (1411H), Al'ashbah Walnazayir, 1st
Edition, Dar Alkutub Aleilmiatu, Beirut, Lubnan.

- Eala' Aldiyn 'Abi Bikr Alkasanii, (1406H), Badayie Alsanayie, 2nd
Edition, Dar Alkutub Aleilmiatu, Beirut, Lubnan.

- Eumar Ibn Muhamad Alnasfi, (1311), TIbt Altalabat, Al-Muthanna
Library, Baghdad, Iraq.

e 1 okl At



List of References:

First:

The List of Legal and Linguistic References:

Abdalkrym Ibn Muhamad Alraafiei, Fat-h Al-Aziz Bisharh Alwajiz, Dar
Al-Fikr, Beirut, Lebanon.

Abdulaziz Ibn 'Ahmed Al Bikhar, Kashf Al'asrar Sharh 'Usul Albizdawi,
Dar Alkitab Al'iislami, Cairo, Egypt.

Abdullah Ibn Yousuf Alyaqub, (1418), Taysir Ilm 'Usul Al Faqih, 1st
Edition, Al-Rayyan Institution for Printing, Beirut, Lebanon.

Abu Abbas 'Ahmad Ibn 'Idris Al Qarafi, Alfuruq, Alam Alkatab, Beirut,
Lebanon.

Abu Abdallah Al Hakim, (1411), Almustadrak Ila Alsahihayni,
Wabadhilih Altalkhis by Dhahbi, 1st Edition, Dar Al-Kitab Al-Alami,
Beirut, Lebanon.

Abu Al Walid Muhammad Ibn Rushd Alqurtabi, (1408), Almuqadimat
Almumahidatu, 1st Edition, Dar Al-Gharb Al-Islami, Beirut, Lebanon.
Abu Al Walid Sulaiman Al Baji, (1332), Al Muntaga Sharh Al Mawtam
1st Edition, Mutbaeat Alsacadat, Cairo, Egypt.

Abu Al-Walid Muhammad Ibn Ibn Rushd, (1425H), Bidayat Al-Mujtahid
Wa-Nihayat Al-Mugqtasid, Dar Al-Hadith, Cairo, Egypt.

Abu Dawud Sulayman Ibn Al'asheath, Sunan 'Abi Dawud, Almuktabat
Aleisriat, Saida, Lebanon.

'Abu Nasr 'lismaeil Aljawhri, (1407), Alsahah, 4th Edition, Dar Al-Alam
For Millions, Beirut, Lebanon.

Ahmad Ibn Eabdalhlim Abn Timiat, (1416), Majmue Alfatawa, King
Fahd Complex for printing the Qur’an, Medina, Saudi Arabia.

Ahmad Ibn Eali Ibn Hajar Aleasqilani, (1379), Dar Al-Maarifa, Beirut,
Lebanon.

Ahmad Ibn Faris, (1399), Dictionary of Maqayis Allughah, 1st Edition,
Dar Al-Fikr, Beirut, Lebanon.

Ahmad Ibn Husayn 'Abu Bakr Albyhqy, (1424H), 3rd Edition, Dar Al-
Kitab Al-Alami, Beirut, Lebanon.

'Ahmad Ibn 'Tidris Alqarafii, (1415), Aldhakhayratu, 1st Edition, Dar Al-
Gharb Al-Islami, Beirut, Lebanon.

'Ahmad Ibn Mahmud Al Shanqiti, (1415), 1st Edition, Aljamieat
Al'iislamiata, Medina, Saudi Arabia.

" )e dog sl " ISV oo 311 By gl 3 oo 1 IS
Sl EL o @l ) op dige



The issue of reconciliation in the settlement preventing
bankruptcy: A comparative Fighi Study)

Dr. Mazyad ibn Ibrahim Saleh Almazyad

College o Shari’ah, Al-QasseemUniversity

Abstract:

With the emergence of economic institutions that offer goods, services, jobs,
and resources to the state treasury, their protection from bankruptcy became a
priority because they may experience financial difficulties in fulfilling their
obligations.

One of the most prominent ways of protection is the establishment of the
anti-bankruptcy settlement system, which aims to prevent the debtor from
declaring bankruptcy and liquidation of its business that may trigger serious
consequences to the debtor and society. It also seeks to protect the rights of
creditors.

However, the achievement of these objectives through the settlement system
has a legitimate obstacle as the settlement is binding to all creditors though it is
approved by the majority of them, even if it is rejected by some. It may invlove a
delay of payment of outstanding debts, make an installment plan, waive part of
the fixed debts, or to compensate for the debts with other property owned by the
debtor. In this sense it is incompatible with what is established in Islamic
jurisprudence of the requirement of mutual consent when disposing people's
property by postponing, donating or compensating.

The paper reviews this issue thoroughly by explaining its nature and the
procedures of its implementation and then highlighting its features to reach an
appropriate Shari’ah-basd ruling according to the regulations that guarantee the
debtors’ rights.

Key Words:
Perventive Settlement - Preventive reconciliation - Preventive Settlement -
Bankruptcy
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