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Reconciliation with Denial

(its judgment, its reality and its impact)

A jurisprudential studyto compare between Saudi Civil Transactions
Project and Arab Civil Laws

Dr. Mohamed bin Khaled bin Abdullah Al-Luhaidan
Department of Sharia Politics at the Higher Institute for the Judiciary
Imam Muhammad Ibn Saud Islamic University

Abstract

Praise be to Allah, Lord of all creation, and peace and blessing be upon the
Prophet Mohamed, his family and all his companions:

According to the large number of transactions between people, disagreement
may occur between them and lead to conflict, for this reason, Allah Almighty
permitted reconciliation between disputants, this reconciliation shall be preceded
by a claim from the Plaintiff and then a response from the Defendant. This
response either includes an acknowledgment from the Defendant, or denial, or
silence, then after any of the three cases, reconciliation may take place. The
research is limited to reconciliation after the Defendant's denial of the Plaintiff's
claim, and showed its judgment in Islamic jurisprudence, Saudi Civil
Transactions Project and Arab Civil Laws, and then its reality and impact, and a
number of results were drawn, most notably are:

- Reconciliation: is a transfer of right or claim to get rid of a dispute or fear of its
occurrence.

- Arab civil laws: Emirati, Omani, Yemeni, Iraqgi, Jordanian, and the Palestinian
laws, expressly stipulated the divisions of reconciliation, as the jurists divided it,
namely: reconciliation with approval, reconciliation with denial, and
reconciliation with silence.

- The jurists disagreed on two words regarding the judgment on reconciliation
with denial, the preponderant view, God knows, its permissibility.

- Arab laws agreed to accept reconciliation with denial as long as the terms
required for accepting reconciliation are considered, and the provision of the
forgoing is differed between the Arab laws in two directions.

Keywords: reconciliation - denial - judgment - reality - impact - nature.
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Yahya ibn Isma‘il, Abt Ibrahim al-Muzani (died on 264 H.),
publisher: Dar al-Ma‘rifah — Beirut-1410 H. / 1990 G.

Al-Mudawwanah, by Malik ibn Anas ibn Malik ibn ‘Amir al-Asbahi al-
madani (died on 179 H.), Dar al-Kutub al-‘Timiyah, edition 1, 1415
H.-1994 G.

Al-madhhab al-Ahmad fi madhhab al-Imam Ahmad, Muhyt al-Din Yasuf
ibn ‘Abd al-Rahman ibn ‘Alf ibn Muhammad ibn al-Jawzi Jamal
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al-Din Abu al-Faraj ( died on 656 H.), Bombay Printing Press,
India.

Al-Muhalla bi-al-athar, Abi Muhammad “Alf ibn Ahmad ibn Sa‘id ibn
Hazm al-AndalusT al-QurtubT al-ZahirT (died on 456 H.), Dar al-
Fikr, Beirut.

Al-musannaf fi al-ahadith wa-al-athar, Abu Bakr ibn AbT Shaybah, ‘Abd
Allah ibn Muhammad al-*Absi (died on 235 H.), verified on Kamal
Yusuf al-Hut, al-Rushd Library — Riyadh-edition 1, 1409 H.

Al-Ma ‘Ginah ‘ald madhhab ‘Alam al-Madinah al-Imam Malik ibn Anas,
‘Abd al-Wahhab al-Tha‘labi al-Baghdadi (died on 422 H.), verified
by Himmish ‘Abd alhqq, Commercial Library, Makkah, the origin
of the book : doctoral thesis at Umm al-Qura University, Makkah.

Al-Mughni, Aba Muhammad Muwaffaq al-Din ‘Abd Allah ibn Ahmad
ibn Muhammad Ibn Qudamah, Cairo Library, 1388 H. — 1968 G.

Muntaha al-iradat, Taqi al-Din Muhammad ibn Ahmad al-Futiihi al-
Hanbali al-shahir bi-1bn al-Najjar (died on 972 H.) verified by
‘Abd Allah ibn ‘Abd al-Muhsin al-Turki, Al-Reslah Foundation,
edition 1, 1419 H. — 1999 G.

Mughnt al-mubtaj ila ma ‘rifat ma ‘ant alfaz al-Minhaj, Shams al-Din,
Muhammad ibn Ahmad al-Khatib al-Shirbini al-Shafi‘T (died on
977 H.), Dar al-Kutub al-‘Timiyah, edition 1, 1415 H. - 1994 G.

Al-Mugni * fi sharh Mukhtasar al-Khiraqi, al-Hasan ibn Ahmad ibn ‘Abd
Allah ibn al-Banna Abi ‘Ali (died on 471 H.), verified by ‘Abd al-
‘Aziz ibn Sulayman ibn Ibrahim al-Bu‘aymi, al-Rushd Library,
1414 H. - 1993 G.

Minak al-Jalil sharh Mukhtasar Khalil, Muhammad ibn Ahmad ibn
Muhammad ‘Ulaysh, Abt ‘Abd Allah al-Malik1 (died on1299 H.),
Dar al-Fikr, Beirut, without printing, 1409 H. -1989 G.

Al-Muhadhdhab fi figh al-Imam al-Shafi T, Abu Ishaq Ibrahim ibn ‘Al
ibn Yasuf al-Shirazi (died on 476 H.), publisher: Dar al-Kutub al-
‘Ilmiyah.

Mawahib al-Jalil fi sharh Mukhtasar Khalil, Shams al-Din Abi ‘Abd
Allah Muhammad ibn Muhammad ibn ‘Abd al-Rahman al-
Tarabulust al-Maghribi, known as al-Hattab alrru‘yny al-Malik1
(died on 954 H.), Dar al-Fikr edition 3, 1412 H -1992 G.
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Mawsii ‘at al- ‘uqid al-madaniyah wa-al-tijariyah, 1lyas Nasif, Al-Halabi
Legal Publications.

Mawsii ‘at al-figh wa-al-qada’ wa-al-tashri’ fi al-qanin al-madant al-
Jjadid, Muhammad ‘Azmi al-Bakr1, Dar Mahmiid, Cairo.

Al-Mawsii ‘ah al-wafiyah fi sharh al-ganiin al-madant bi-madhahib al-
figh wa Ahkam al-qada’ al-hadithah, Anwar al-‘ Amrisi, 2015 G.

Nayl al-awtar, Muhammad ibn ‘Alf ibn Muhammad ibn ‘Abd Allah al-
Shawkant al-Yamani (died on 1250 H.), verified by ‘Isam al-Din
al-Sababiti, Dar al-hadith, Cairo, edition 1, 1413 H. — 1993 G.

Al-Hidayah fi sharh bidayat al-mubtadi, *All ibn Abi Bakr ibn ‘Abd al-
Jalil al-Farghant al-Marghinani, Abii al-Hasan Burhan al-Din (
died on 593 H.), verified by Talal Yisuf, publisher: Dar Ihya’ al-
Turath al-‘Arabi, Beirut.

Al-Hidayah al-Kafiyah al-shafiyah li-bayan haqd’iq al-Imam Ibn ‘Arafah

al-wafiyah, (sharh hudid Ibn ‘Arafah llrsa ‘), Muhammad ibn
Qasim al-Ansari, Abti ‘Abd Allah, al-Rassa‘ al-Ttinist al-Maliki
(died on 894 H.), Al-‘Ilmiyah Library, edition 1, 1350 H.

Al-Wajiz fi al-Hugiiq al- ‘ayniyah al-asliyah, Muhammad Labib Shanab,
edition 2, Dar al-Ma‘rifah, Alexandria, 1993 G.
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