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Concealing the Loss of Virginity (Without Intercourse from the Husband)
and Its Impact on the Marriage Contract: A Comparative Jurisprudential
Study

Dr Muhammad bin Saad bin Abdulrahman Al-Hunayn
Department Figh, - Faculty Sharia

Imam Muhammad Ibn Saud Islamic University

Abstract:

This research addresses the topic of "Concealing the Loss of Virginity
(Without Intercourse from the Husband) and Its Impact on the Marriage Contract:
A Comparative Jurisprudential Study." The study examines how Islamic law cares
for the family, particularly in cases where a girl experiences the loss of virginity
due to an incident other than intercourse prior to marriage. This is a significant
legal issue that requires attention due to its serious implications.

In the first section, the study defines the concept of virginity :
-The first subsection presents the linguistic definition and the medical
understanding of virginity .
-The second subsection explores the juristic perspectives on the definitions
of a virgin and non-virgin concerning consent in marriage.

The second section discusses the loss of virginity without intercourse and its
concealment from the husband, considering whether virginity is a condition for
marriage. Through inductive and analytical methods, the study aims to determine
the juristic ruling on the matter and its legal basis.

The third section examines the scholars' views on whether the husband's
stipulation that the wife must be a virgin, though her virginity was lost without
intercourse, grants him the option to annul the marriage. This is discussed in two
subsections.

The fourth section analyzes the impact of the husband's stipulation that the
wife be a virgin on the validity of the marriage contract if her virginity was lost
without intercourse.

The fifth section addresses the effect of the husband's stipulation on the dowry
if the wife's virginity was lost without intercourse.

The study concludes with findings presented in the conclusion, followed by a
list of sources and a subject index.

key words: Loss of Virginity, Marriage Contract, Islamic Jurisprudence,
Concealment in Marriage, Dowry in Islamic Law.
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Dar Hajar, al-Dukttr ‘Abd al-Sand Hasan Yamama, al-Nashir:
Dar Hajar li-l-Tiba‘a wa-I-Nashr wa-I-Tawzi* wa-1-1‘1am, al-
Tab‘a al-'Ula, 1422H -2001M.

Jami® al-Tahsil fi Ahkam al-Marasil, Salah al-Din Aba Sa‘1d
Khalil ibn Kaykaldi ibn ‘Abd Allah al-Dimashqt al-"Ala’1, al-
Muhaqqgiq: Hamdi ‘Abd al-Majid al-Salafi, al-Nashir: ‘Alam al-
Kutub — Bayrit, al-Tab‘a al-Thaniya, 1407H — 1986M.

al-Jami‘ al-Musnad al-Sahih al-Mukhtasar min Umiir Rasal Allah
% wa-Sunanih wa-Ayyamih, li-I-Imam al-Hafiz Abi ‘Abd Allah
Muhammad ibn Isma ‘1l ibn Ibrahim ibn al-Mughira ibn
Bardizbah al-Bukhari, dimna Mawsi ‘at al-Hadith al-Sharif al-
Kutub al-Sitta, Muraja‘a: Majmu ‘a min Tullab al-‘IIm, bi-
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ishraf al-Shaykh Salih ibn ‘Abd al-‘Aziz Al al-Shaykh, Dar al-
Salam lil-Nashr wa-I-Tawzi', al-Riyad, al-Tab‘a al-Thalitha:
1421H — 2000M.

al-Jawahir al-Mudiyya fi Tabagat al-Hanafiyya, li-Muhyt al-Din
Abi Muhammad ‘Abd al-Qadir ibn Muhammad ibn Muhammad
ibn Nasr Allah ibn Salim ibn Abi al-Wafa’ al-Qurashi al-
Hanafi, tahqiq: ‘Abd al-Fattah Muhammad al-Hila, Dar Hajar
li-1-Tiba‘a wa-l-Nashr wa-I-Tawzi', al-Tab‘a al-Thaniya, 1413H
—1993M.

Hashiyat al-Jamal ‘ala Sharh al-Minhaj, li-Sulayman ibn Mansir
al-*Ajili al-Misri, al-Jamal, Dar al-Fikr.

Hashiyat al-Dusitiqi ‘ala al-Sharh al-Kabir, li-Muhammad ibn
Ahmad ibn ‘Arafa al-Dusiiqi, Dar al-Fikr.

Hashiyata Qalylibi wa-‘Amayra ‘ala Sharh al-Minhaj, li-Ahmad
Salama al-Qalytibi wa-Ahmad al-Barlisi ‘Amayra, Dar al-Fikr,
Bayrtt, 1415H/1995M.

al-Hawt al-Kabir, li-Ab1 al-Hasan ‘Al ibn Muhammad ibn Habib
al-Mawardi, tahqiq: ‘Ali Muhammad Muwadd wa-‘Adil Ahmad
‘Abd al-Mawjud, Dar al-Kutub al-‘Ilmiyya, Bayriit-Lubnan, al-
Tab‘a al-'Ula, 1414H-1994M.

al-Hukm al-Shar 1 li-Jirahat Islah Ghasha’ al-Bikara: Dirasa
Fighiyya Mugqarana, Dr. ‘Abd Allah Mabrouk al-Najjar, Bahth
Mugaddam ila Mu’tamar Majma" al-Buhtith al-Islamiyya al-
Thalith “Ashar, 2009M.

al-Kharshi ‘ala Mukhtasar Sidi Khalil, Dar Sadir, Bayrit.

al-Durar al-Kamana fT A “yan al-Mi’a al-Thamina, li-Shihab al-Din
Ahmad ibn ‘Ali ibn Muhammad ibn ‘Ali ibn Ahmad ibn Hajar
al-‘Asqalani, Dar al-Jil, Bayrit, 1414H-1993M.

al-Dhayl Tabaqat al-Hanabila, li-Zayn al-Din Abi al-Faraj ‘Abd al-
Rahman ibn Shihab al-Din Ahmad al-Baghdadt al-Dimashqt al-
Hanbali, tahqiq: Muhammad Hamid al-Fiqi, Matba‘at al-Sunna
al-Muhammadiyya, 1372H-1952M.

al-Rataq al- ‘Udhri, li-Ahmad Shahada Bashir al-Zughbi, Silsilat
Markaz Dirasat al-Usra Hawla al-Ijtihad fT Qadaya al-Usra,
Makan ‘Iqd al-Mu’tamar: al-Qahira, 2007M.

Rataq Ghasha’ al-Bikara bayn al-Ibaha wa-I-Tahrim, li-Nawal
Ahmad Sarii, Majallat Kulliyat al-Qaniin lil- " Ulim al-
Qantniyya wa-I-Siyasiyya.
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Rataq Ghasha’ al-Bikara, li-Ahmad Mamduh Sa‘d, Majallat Dar
al-Ifta’ al-Misriyya, al-Mujallad/al-*Adad: 1, 2009M.

Radd al-Muhtar ‘ala al-Durr al-Mukhtar, li-Muhammad Amin ibn
‘Umar ibn ‘Abidin, Dar al-Fikr, Bayrt, al-Tab a al-Thaniya,
1412H-1992M.

al-Sunan al-Saghir lil-Bayhaqi, Ahmad ibn al-Husayn ibn ‘Al al-
Khusrawjirdi al-Khurasani, Abt Bakr al-Bayhadqt, al-Muhaqqiq:
‘Abd al-Mu‘ti Amin Qal aj1, Dar al-Nashr: Jami at al-Dirasat
al-Islamiyya, Karachi — Pakistan, al-Tab‘a al-"Ula, 1410H -
1989M.

Sunan Sa‘id ibn Mansir, Abti ‘Uthman Sa‘1d ibn Mansir ibn
Shu‘ba al-Khurasani al-Jawzjani, al-Muhaqqiq: Habib al-
Rahman al-A ‘zami, Nashir: al-Dar al-Salafiyya — al-Hind, al-
Tab‘a al-'Ula, 1403H -1982M.

Siyar A ‘lam al-Nubala’, li-I-Imam Shams al-Din Muhammad ibn
Ahmad ibn ‘Uthman al-Dhahabi, tahqiq: Shu‘ayb al-Arna’tt
wa-Akhartin, Mu’assasat al-Risala, al-Tab‘a al-Thamina,
1412H-1992M.

Shadharat al-Dhahab {1 Akhbar man Dhahab, li-I-Imam Shihab al-
Din Abi al-Falah ‘Abd al-Hayy ibn Ahmad ibn Muhammad al-
‘Akbart al-Hanbalt al-Dimashqi, tahqiq: “Abd al-Qadir al-
Arna’ut wa-Mahmud al-Arna’at, Dar Ibn Kathir, Dimashq-
Bayriit, al-Tab‘a al-"Ula 1406H-1986M.

Sharh al-Zurqani ‘ala Mukhtasar Khalil, wa-Ma‘ahu: al-Fath al-
Rabbant fima Dhahala ‘anhu al-Zurqani, al-Mu’allif: “Abd al-
Baqi ibn Yisuf ibn Ahmad al-Zurqant al-Misri, Dabtahu wa-
Sahhahahu wa-Kharraja Ayatih: ‘Abd al-Salam Muhammad
Amin, al-Nashir: Dar al-Kutub al-‘IImiyya, Bayriit — Lubnan,
al-Tab‘a al-"Ula, 1422H-2002M.

Sharh al-Zarkashi ‘ala Mukhtasar al-Khiraqt, li-Muhammad ibn
‘Abd Allah al-Zarkashi al-Hanbali, tahqiq: Shaykhuna: ‘Abd
Allah ibn ‘Abd al-Rahman al-Jibrin -rahimahu Allah, Dar al-
‘Ubaykan, al-Tab‘a al-"Ula, 1413H.

al-Sharh al-Kabir ‘ala al-Mugni’, li-Shams al-Din Abi al-Faraj
‘Abd al-Rahman ibn Qudama al-Maqdisi, tahqiq: ‘Abd Allah
ibn ‘Abd al-Muhsin al-Turki wa-‘Abd al-Fattah al-Hila, Dar
Hajar li-1-Tiba‘a wa-I-Nashr, Misr, al-Tab‘a al-"Ula, 1414H-
1993M.
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Sharh Rawd al-Talib min Asna al-Matalib, li-Abi Yahya Zakariya
al-Ansari al-Shafi‘1, al-Maktaba al-Islamiyya.

Sharh Mushkil al-Athar, Abt Ja‘far Ahmad ibn Muhammad ibn
Salama ibn ‘Abd al-Malik al-HijrT al-MisrT al-ma ‘raf bi-I-
Tahawi (al-Mutawaffa: 321H), tahqiq: Shu‘ayb al-Arna’at, al-
Nashir: Mu’assasat al-Risala, al-Tab‘a al-"Ula -1415H-1494M.

Sharh Muntaha al-Iradat, li-Mansir ibn Yunus ibn Idris al-Bahiti,
‘Alam al-Kutub, Bayriit-Lubnan, al-Tab‘a al-'Ula 1414H-
1993M.

Sahth al-Jami‘ al-Saghir wa-Ziyadatuhu, Muhammad Nasir al-Din
ibn al-Hajj Nth ibn Najati ibn Adam, al-AshqudrT al-Albani, al-
Nashir: al-Maktab al-Islami.

al-Turuq al-Hukmiyya f1 al-Siyasa al-Shar ‘iyya, 1i-Abi ‘Abd Allah
Muhammad ibn Abi Bakr ibn Ayytb, Ibn Qayyim al-Jawziyya,
tahqiq: Nayif ibn Ahmad al-Hamad, "Ishraf: Bakr ibn ‘Abd
Allah Abii Zayd, Dar ‘Alam al-Fawa’id lil-Nashr wa-l-Tawz1’,
Makkah al-Mukarrama, al-Tab‘a al-’Ula 1428H.

al-‘Inaya ‘ala al-Hidaya, li-I-Imam Akmal al-Din Muhammad ibn
Mahmtd al-Babarti, Dar al-Fikr, Bayriit, Lubnan.

Fatawa al-Ramli, Shihab al-Din Ahmad ibn Ahmad al-Ramli, Dar
al-Fikr, 1403H-1983M.

al-Fatawa al-Kubra, li-Ibn Taymiyya, Taqi al-Din Abi al-‘Abbas
Ahmad ibn ‘Abd al-Halim ibn ‘Abd al-Salam ibn ‘Abd Allah
ibn Abi al-Qasim ibn Muhammad, 1bn Taymiyya al-Harrani al-
Hanbalt al-Dimashqt, Dar al-Kutub al-‘Ilmiyya, al-Tab"a al-
'Ula, 1408H-1987M.

Fatawa al-Lajna al-Da’ima lil-Buhiith al- Tlmiyya wa-|-Ifta’, Jam":
Ahmad ibn ‘Abd al-Razzaq al-Duwaysh, al-Ri’asa al-‘Amma
lil-Buhith al-‘Iimiyya wa-|-Ifta’.

al-Fatawa al-Hindiyya fi Madhhab al-Imam al-A ‘zam Ab1 Hanifa
al-Nu'man, li-I-Shaykh Nizam wa-Jama‘a min ‘Ulama’ al-Hind
al-A‘lam, Dar al-Kutub al-‘Ilmiyya, Bayrtt, Lubnan, al-Tab‘a
al-’Ula 1421H-2000M.

Fath al-"Alf al-Malik fi al-Fatwa ‘ala Madhhab al-Imam Malik, li-
Abi ‘Abd Allah Muhammad Ahmad ‘Alish, Matba‘at Mustafa
al-Babi al-Halab1 wa-Awladih -Misr, al-Tab‘a al-’ Akhira
1378H-1958M.
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Fath al-Qadir, li-Kamal al-Din Muhammad ibn ‘Abd al-Wahid al-
SiwasT al-Iskandari, al-ma ‘raf bi-lbn al-Humam, Dar al-Fikr,
Bayrit, Lubnan.

Fatthat al-Wahhab bi-Tawdih Sharh Minhaj al-Tullab al-Ma ‘raf
bi-Hashiyat al-Jamal, Sulayman ibn ‘Umar ibn Mansir al-Ajili
al-Azhari, al-ma ‘ruf bi-I-Jamal, al-Nashir: Dar al-Fikr, al-Tab‘a:
Bidin Tab'a wa-Bidun Tarikh.

al-Fawa’id al-Bahiyya fi Tarajim al-Hanafiyya, li-Muhammad
‘Abd al-Hayy al-Laknawi, Dar al-Ma ‘rifa, Bayrit-Lubnan.

al-Qabas f1 Sharh Muwatta’ Malik ibn Anas, al-Qadi Muhammad
ibn ‘Abd Allah Abu Bakr ibn al-‘Arabi al-Ma"afirt al-Ishbili al-
Maliki, al-Muhaqqig: al-Dukttr Muhammad ‘Abd Allah Wald
Karim, al-Nashir: Dar al-Gharb al-Islami, al-Tab‘a al-"Ula,
1992M.

al-Qawa‘id fi al-Figh al-Islamf, li-I-Hafiz Abi al-Faraj ‘Abd al-
Rahman ibn Rajab al-Hanbali, Dar al-Jil, Bayrtt, Lubnan, al-
Tab‘a al-Thaniya, 1408H-1988M.

al-Qawa‘id, li-Ibn Rajab, Zayn al-Din ‘Abd al-Rahman ibn Ahmad
ibn Rajab ibn al-Hasan, al-Salami, al-Baghdadi, thumma al-
Dimashqi, al-Hanbali, Dar al-Kutub al-‘Timiyya, Bayriit.

Kashshaf al-Qina“ ‘an Matn al-Iqna“, li-Mansiir ibn Ytnus ibn
Idris al-Bahiiti, Dar ‘Alam al-Kutub.

Lisan al-"Arab, li-Ab1 al-Fadl Jamal al-Din ibn Mukarram ibn
Manziir al-'Ifriqi, Dar Sadir, Bayriit.

al-Mubdi* fT Sharh al-Mugni‘, 1i-Abi Ishaq Burhan al-Din Ibrahim
ibn Muhammad ibn ‘Abd Allah ibn Muhammad ibn Muflih al-
Hanbali, al-Maktab al-Islami, Bayrat, al-Tab a al-Thaniya,
1400H-1980M.

al-Mabst, li-Shams al-Din al-Sarakhsi, Dar al-Kutub al- ‘Timiyya,
Bayriit-Lubnan, al-Tab‘a al-"Ula, 1414H-1993M.

Majma“ al-Anhur fi Sharh Multaqa al-Abhur, li-°Abd al-Rahman
ibn al-Shaykh Muhammad ibn Sulayman, Dar Thya’ al-Turath
al-‘Arabi, 1319H.

al-Mustadrak ‘ala al-Sahthayn, Abt ‘Abd Allah al-Hakim
Muhammad ibn ‘Abd Allah ibn Muhammad ibn Hamdawayh
ibn Nu‘aym ibn al-Hakam al-Dabbi al-Tahmani al-Naysabiir1
al-ma‘ruf bi-1bn al-Bayy*, tahqiq: Mustafa ‘Abd al-Qadir ‘Ata,
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al-Nashir: Dar al-Kutub al-‘Ilmiyya — Bayriit, al-Tab‘a al-"Ula,
1411H-1990M.

al-Musnad al-Sahih al-Mukhtasar min al-Sunan bi-Nagl al-*Adl
‘an Rasiil Allah 2, li-I-Imam al-Hafiz Abi al-Husayn Muslim
ibn al-Hajjaj ibn Muslim al-Qushayri, dimna Mawsi at al-
Hadith al-Sharif al-Kutub al-Sitta, Muraja‘a: Majmi‘a min
Tullab al-‘Ilm, bi- Ishraf al-Shaykh Salih ibn ‘Abd al-‘Aziz Al
al-Shaykh, Dar al-Salam lil-Nashr wa-l-Tawzi', al-Riyad, al-
Tab‘a al-Thalitha: 1421H-2000M.

Musnad Amir al-Mu minin Abi Hafs ‘Umar ibn al-Khattab radiya
Allahu ‘anhu wa-Aqwaluhu ‘ala Abwab al-‘Ilm, Abu al-Fida’
Isma ‘il ibn ‘Umar ibn Kathir al-Qurasht al-Basr1 thumma al-
Dimashdt, al-Muhaqqiq: ‘Abd al-Mu‘t1 Qal‘aji, Dar al-Wafa’ —
al-Mansiira, al-Tab‘a al-’Ula, 1411H-1991M.

al-Musannaf, li-Abi Bakr ‘Abd al-Razzaq ibn Hammam ibn Nafi‘
al-Himyar al-Yamani al-San ‘ani, tahqiq: Habib al-Rahman al-
A ‘zami, al-Majlis al-‘TIm1 — al-Hind, wa-I-Maktab al-Islami —
Bayriit, al-Tab‘a al-Thaniya, 1403H.

Matalib Uwlt al-Nuha f1 Sharh Ghayat al-Muntaha, li-Mustafa al-
Suytt al-Rahibani, Manshiirat al-Maktab al-Islam1 bi-Dimashg.

Mu ‘jam al-Mu’allifin: Tarajim Musannift al-Kutub al-‘Arabiyya,
li- Umar Rida Kahala, Mu’assasat al-Risala, Bayrit, al-Tab‘a
al-’Ula 1414H -1993M.

al-Mughtasiba wa-Hukm Rataq Ghasha’ Bikaratiha wa-Tansib
Waladiha, li-Zaynab ‘Abd al-Salam Abi al-Fadl, Majallat
Kulliyyat Dar al-‘Ulum.

Mughni al-Muhtaj ila Ma ‘rifat Alfaz al-Minhaj, li-Muhammad al-
Shirbint al-Khatib, Matba‘at Mustafa al-Babi al-Halabi wa-
Awladuh, Misr, al-Tab‘a al-’ Akhira, 1377H-1958M.

al-Mughn li-Ibn Qudama, Abi Muhammad Muwaffaq al-Din
‘Abd Allah ibn Ahmad ibn Muhammad ibn Qudama al-Jama ‘Tl
al-Maqdist thumma al-Dimashqt al-Hanbali, al-Shahir bi-lbn
Qudama al-Maqdist, Maktabat al-Qahira, 1388H-1968M.

al-Muntaqa Sharh al-Muwatta’, Abt al-Walid Sulayman ibn
Khalaf ibn Sa‘d al-Tujibt al-Qurtubt al-Baj1 al-Andalusi, al-
Nashir: Matba‘at al-Sa‘ada -bijiwar Muhafazat Misr, al-Tab‘a
al-’Ula, 1332H.
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Muntaha al-Iradat al-Sharh al-Kabir ‘ala Mukhtasar Khalil, li-I-
Shaykh Ahmad ibn Muhammad al-* Adawi al-ma ‘rif bi-I-
Dardir, matbt' ma“ Hashiyat al-Dustiqi, Dar al-Fikr.

Manh al-Jalil ‘ala Mukhtasar al-‘Allama Khalil, li-I-Shaykh
Muhammad ‘Alish, Maktabat al-Najah, Tarabulis -Libiya.

Mawahib al-Jalil li-Sharh Mukhtasar Khalil, li-Abi ‘Abd Allah
Muhammad ibn Muhammad ibn ‘Abd al-Rahman al-Maghribf,
al-ma ‘raf bi-l-Hattab al-Ru‘ini, tahqiq: Zakariya ‘Umayrat, Dar
al-Kutub al-‘Tlmiyya, Bayriit, Lubnan, al-Tab‘a al-’Ula, 1416H-
1995M.

al-Mawsti ‘a al-Fighiyya, Wizarat al-Awqaf wa-I-Shu’tin al-
Islamiyya -al-Kuwayt, Matabi® Dar al-Safwa, Misr, al-Tab a al-
'Ula, (1404-1427H).

al-Muwatta’, al-Imam Malik ibn Anas, tahqiq: Muhammad Fu’ad
‘Abd al-Baqt, Dar Thya’ al-Turath al-"Arabi, Bayrit, Lubnan,
1406H-1985M.

Nasb al-Raya li-Ahadith al-Hidaya, li-Jamal al-Din Abi ‘Abd
Allah ibn Yiusuf al-HanafT al-Zayla‘1, Dar al-Hadith, al-Qahira,
Misr.

Nihayat al-Muhtaj ila Sharh al-Minhaj, li-Shams al-Din
Muhammad ibn Abi al-*Abbas Ahmad ibn Hamza ibn Shihab
al-Din al-Ramli, Matba‘at Mustafa al-Bab1 al-Halab1 wa-
Awladuh -Misr, al-Tab‘a al-’ Akhtra, 1386H-1967M.
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