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Conflicting Legal Maxims and Their Application to Emerging
Medical Issues: A Case Study of Gene Editing Using CRISPR-
Cas9 Technology

Dr ESSA MUHAMMAD ALOWES
Department of Isul Al-Figh - Faculty of Sharia
Imam Mohammed Ibn Saud Islamic University

Abstract:

Rule conflict and its applications to medical calamities: Gene editing using
CRISPR-Cas9 technology as a model

This research deals with one of the modern medical calamities, which is
published below: CRISPR-Cas9. It includes the instructions that will be disputed
by this calamity, explaining and studying those instructions, and explaining their
impact on the ruling of the calamity.

This research aims to establish the principles of that fight by linking it to the
legal rules.

This research came in four sections, the first of which was to explain the
reality of information conflict, the second of which was to explain the principle of
editing and the CRISPR-Cas9 technology, and the third of which was to explain
the benefits and risks of using that technology, and the last section was to explain
to the contributors the conflict of steps in editing and supporting CRISPR-Cas9
technology. .

key words: conflict, gene editing, CRISPR, Cas9, gene therapy
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1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

al'iibhaj fi sharh alminhaji, alsabki, eali bin eabd alkafi, wawaladuh taj aldiyn
eabd alwahaab bin ealiin , dar alkutub aleilmiati, bayrut, ta: al'uwlaa, 1404hi.
al'ahkam alfighiat linagl al'aeda’ al'iinsaniati, alsabil, eabdalmajid bin
muhamad, majalat aleulum alshareiat wallughat alearabiati, jamieat al'amir
stam bin eabdialeaziza, jal, ea2, 2016m.

al'iinhkam fi 'usul al'ahkami, alamdi, eali bin muhamad, taeliga: alshaykh
eabdalrazaagq eafifi, almaktab al'iislamii, bayrut, ta: althaaniati, 1402h.
‘ahkam alhandasat al'iinsaniat dirasatan fighiat mugaranati, alrashidi, eadnan
bin euad, majalat kuliyat aldirasat al'iislamiat walearabiati, algahirati, ea35,
jad, 2018m.

‘ahkam alhandasat alwirathiati, alshuwirkhi, saed bin eabdialeaziza, knuz
‘ashilya, alrayad, ta: al'uwlaa, 1428hi

‘iirshad alfuhul ‘iilaa tahgiq alhagi min eilm al'usuli, alshshwkani, muhamad
bin eulay, tahgiq 'ahmad eazuw, dar alkutaab alearabii, ta: al'uwlaa, 1419h.
‘asas albalaghati, alzamakhshari, mahmud bin eamrw, tahgiq muhamad basla,
dar alkutub aleilmiati, bayruta,ta: al'uwlaa, 1419hi.

alaistishab watharuh fi alfurue alfighiat, ‘iidris, alkhudir ealay, risalat majistir
bi'iishraf du.muhamad shaeban, jamieat am alquraa, 1403h.

al'iisharat al'iilahiat ‘iilaa almabahith al'usuliati, altuwfi, sulayman bin
eabdalgqway, tahqiq muhamad ‘iismaeil, dar alkutub aleilmiati, bayrut, ta:
al'uwlaa, 14267h.

al'ashbah walnazayira, alsabiki, eabdalwahaab bin eulay, tahqgiq eadil
eabdalmawjud waeali mueawad, dar alkutub aleilmiati,birut, ta:al'uwlaa,
1411h.

al'ashbah walnazayir ealaa madhhab "abi hanifat alnueman, aibn najim, zayn
aldiyn bin ‘iibrahim, wadae hawashih zakariaa eumayrat, dar alkutub
aleilmiati, bayrut, ta: al'uwlaa, 1419h.

al'ashbah walnazayir fi gawaeid alfigah, aibn almilagan, eumar bin eulay,
tahgiq mussatfaa mahmuda, dar aibn algiami, alrayad, ta:al'uwlaa, 1431h.
al'ashbah walnazayir fi gawaeid wafurue figh alshaafieiati, alsuyuti, jalal
aldiyn eabdalrahman, dar alkutub aleilmiati,birut, ta:al'uwlaa, 1403h.

‘usul alfigh aladhi la yasae alfagih jahlahu, alsilmia, eiad bin nami, dar abn
aljuzi, ta: al'uwlaa, 1439h.

‘iielam almugiein ean rabi alealamina, aibn giam aljawziati, muhamad bin abi
bakr, ealaq ealayhi: mashhur al silman, dar abn aljuzi, alsaeudiati, ta: al'uwlaa,
1423h.

"iikmal almuealim bifawayid musImi, albasti, eiad bin musaa, tahqiq yahyaa
‘iismaeil, dar alwafa'i, masr, ta: al'uwlaa, 1419h.

al'amrad alwirathiat hagigataha wa'ahkamubha fi alfigh al'iislamii, alyabsi, hilt
bint eabdalrahman, risalat majistir bi'iishraf d.eabdallah aleamar, kuliyat
alsharieati, alrayad, 1431h.

albahr almuhit fi 'usul alfigah, alzarkashi, badr aldiyn muhamad bin bihadir
bin eabd allh , dar alkatbi, ta: al'uwlaa, 1414h.

altahbir sharh altahrir fi 'usul alfigah, almirdawi, eali bin sulayman, tahgiqu:
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20.

21,

22,

23.

24,

25.

du. 'ahmad alsarah wakhrin, maktabat alrushdi, alrayad, ta: al'uwlaa, 1421h.
altashil lieulum altanzili, aibn jazi, muhamad bin 'ahmad, tahqiq eabdallah
alkhalidi, sharikat dar al'argam bin abi al'argamu, bayrut, ta: al'uwlaa, 1416h.
altatbigat alfighiat ligaeidat aldarurat tugadar bigadriha fi alnawazil altibiyit,
almatrafi, euthman bin eabdalmatlubi, risalat majistir bi'iishraf d.ethman
bishir, kuliyat alsharieat waldirasat al'iislamiati, jamieat 'um alquraa, 1436h.
altatbigat almueasirat lisadi aldharieati, alfarti, yusif bin eabdalrahman, dar
alfikr alearabii, algahirati, ta: ‘alulaa, 1423h.

taearid algias mae al'adilat almukhtalif fiha, aleajaji, walid bin 'iibrahim,
risalat majistir bi‘iishraf dizeabdallah alrisini, kuliyat alsharieati, 1420h.
tafsir alquran alkarim "surat alnisa'i”, aleuthaymin, muhamad bin salihin, dar
abn aljuzi, alrayad, ta: al'uwlaa, 1430h.

altalaeub bialjinat alwirathiati-dirasat fighiat mugaranati, muhamad, sumyat
eabdaleati, majalat albuhuth alfighiat walganuniati, jamieat al'azhar, ja39,
ea39, 2022m.

26. tanazue gawaeid altarjih eind almufasirina, alruwmi, eabdallah bin

eabdalrahman, dar altadmuriati, ta: al'uwlaa, 1431hi.

27. tanazue algawaeid eind al'usuliiyn-drasat tasiliat tatbigiati, 'ahmadu, altayib

alsanusi, risalat dukturah, bi'iishraf 'ad fahd alsadhan, jamieat al'iimam
muhamad bin sueud al'iislamiati, kuliyat alsharieati, 1432h.

28. jamie aleulum walhukm fi sharh khamsin hdythaan min jawamie alkalm, aibn

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

rajaba, eabdalrahman bin shihabi, tahqig shueayb al'arnawuwt wa'iibrahim
bajis/ muasasat alrisalati, bayrut, ta: alsaabieati, 1417h.

aljinyum albashariu wa'ahkamuh fi alfigh al‘iislami-ruyat magasidiat, hasan
yashu, manshur dimn majalat kuliyat alsharieat waldirasat al'iislamiati,
jamieat gatra, ja33, eal, 1436-1437h.

darar alhukaam sharh majalat al'ahkami, khawajihi, eali haydar, taeribi: fahmi
alhusayni, dar aljili, ta:al'uwlaa, 1411hi.

sid aldharayie wathiruh fi alfurue alfighiat, shbili, alhadi bin husayn, risalat
majistir bi'iishraf 'ad. 'ahmad bin humid, jamieatan am alquraa, 1410h.
alsunan alkubraa, albayhaqi, 'ahmad bin alhusayn, dar alkutub aleilmiati,
bayrut, tahgiqu: muhamad eabdalgadir, ta: althaalithati, 1424h.

sunan abn majhi, algazwini, muhamad bin yizidi, tahqiq shueayb al'arnawuwt
wakhrun, dar alrisalat alealamiati, ta:al'uwlaa, 1430hi.

shadha aleurf fi fani alsarafa, alhamlawii, 'ahmad bin muhamad, maktab
alrishdi, alriyad.

sharh tangih alfusul fi aikhtisar almahsuli, algarafi, 'ahmad bin "iidris (t:684h),
tahgig tah eabd alrawuwf, sharikat altibaeat alfaniyat almutahidati, ta:
al'uwlaa, 1393h.

sharh sunan alnasayiyi, alshangiti, muhamad almukhtar bin muhamad,
matabie alhumaydi, ta: al'uwlaa, 1425hi.

sharah alkawkab almunira, abn alnajar, muhamad bin ahmad, maktabat
aleabikan, alrayad, ta: althaaniati, 1418h.

shifa' alghalil fi bayan alshibah walmukhayil wamasalik altaelili, alghazalii,
muhamad bin muhamad, matbaeat al'iirshadi, baghdad, ta: al'uwlaa, 1390h.
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39.

40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

50.

51.

52.
53.

54,

55.

56.

57.

58.

59.

alsihah taj allughat wasihah alearabiat, aljawhari, ‘iismaeil bin hamad,
tahgiqu: ‘ahmad eatar, dar aleilm lilmalayini, bayrut, ta: alraabieati, 1407hi.
sahih albukharii, albukhari, muhamad bin ‘iismaeil, tahgiga: mustafaa dib, dar
abn kathir, dimashqa, ta: alkhamisati, 1414h.

sahih muslmi, alqushayri, muslim bin alhajaji, tahgiqu: muhamad fuaadi, dar
iihya’ alturath alearabi, bayrut, 1374h.

tarah altathrib fi sharh altagribi, aleiragii, eabdalrahim bin alhusayn, waibnuh
aihmad bin eabdalrahim, dar ‘iihya' alturath alearabii.

aleudat fi 'usul alfigah, 'abu yaelaa, muhamad bin alhusayni, tahqiq da.'ahmad
almubarki, ta: althaaniati, 1410h.

aleuqud alduriyat fi tanqih alfatawaa alhamidiati, abn eabidin, muhamad amin
bn eumra, dar alearfati.

aleilaj bialnagl aljinii wa'ahkamuh alfighiatu, almadi, hana’ bint
eabdalrahman, bahath manshur fi majalat kuliyat aldirasat al'iislamiat
walearabiat lilbanati, al'iiskandariati, ei38, 2022m.

aleilaj aljiniu lilkhalaya albashariat fi alfigh al'iislamii, 'abu muhriz, aibtihal
bint muhamad, risalat majistir, kuliyat alsharieat walganunu, aljamieat
al'iislamiati, ghazata, 1429h.

aleayn, alfarahidi, alkhalil bin ‘ahmada, tahgiqu: mahdii almakhzumi
wakhrun, dar wamaktabat alhilal.

fath alqidir, alshuwkani, muhamad bin eulay, dar abn kathir, dimashga, ta:
al'uwlaa, 1414h.

alfath almubian bisharh al'arbaeina, abn hajara, 'ahmad bin muhamad, aietanaa
bih ‘ahmad almuhamad wakhrun, dar alminhaji, jadhu, ta: al'uwlaa, 1428h.
alfurug="anwar alburug fi ‘anwa' alfuruqu, algarafi, ‘ahmad bin "iidris, ealim
alkutab, bayrut.

gararat almajmae alfighii al'iislamiu bimakat almukaramatu, aldawrat min
al'uwlaa 'iilaa alsaabieat eashrata, 1398-1424h.

gararat watawsiat majmae alfigh al'iislamii alduwli, al'iisdar alraabiea, 1442h.
algawaeidi, alhisni, muhamad bin eabdalmuman, tahgiq eabdalrahman
alshaelan wajibril albasili, maktabat alrushdi, alrayad, ta: al'uwlaa, 1418h.
gawaeid al'ahkam fi masalih al'anami, alsilmi, eiz aldiyn eabdaleaziz bin
eabdalsalam, tahqgiq tah saeda, maktabat alkuliyaat al'azhariati, algahirat,
1414h.

algawaeid alfighiatu, aleagila, salih bin eabdialeaziza, dar altahbiri, ta:
al'uwlaa, 1445hi.

algawaeid alfighiat alkubraa wama tufarae eanha, alsadlan, salih bin ghanim,
dar balansiat, alrayad, ta: al'uwlaa, 1417h.

krisbar kas bayn digat altatbib wamaharat altabib, shahatuhu, ‘asma' fatuhi,
majalat kuliyat aldirasat al'iislamiat walearabiat lilbanat bial'iiskandariati,
ja38, ead, 2022m.

kashf al'asrar ean 'usul fakhr al'iislam albizdiwi, albukhari, eabdaleaziz bin
‘ahmada, sharikat alsahafat aleuthmaniat, ‘iistanbul, 1308h.

kifayat alnabih fi sharh altanbihi, abn alrafeati, 'ahmad bin muhamad, tahqiq
majdi muhamad, dar alkutub aleilmiati, ta: al'uwlaa, 2009m.
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60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

alkinash fi faniy alnahw walsarafa, al'ayuwbi, 'iismaeil bin eulay, tahgiqu: riad
alkhawami, almaktabat aleasriati, bayrut, 2000m.
lisan alearabi, abn manzuri, muhamad bin mukrima, dar sadir, bayrut, ta:
althaalithati, 1414h.
almuhkam walmuhit al'aezami, abn sayidha, ealiin bn ‘iismaeil, tahgiga:
eabdalhamid hindawi, dar alkutub aleilmiati, bayrut, ta: al'uwlaa, 1421hi.
almuhalaa bialathar, abn hazma, ealiin bin ‘ahmada, tahgiqu: eabdalghafar
albindari, dar alfikri, bayrut.
mukhtar alsahahi, alraazi, muhamad bin abi bakr, tahgiq yusif muhamad,
almaktabat taleasriat, bayrut, t: alkhamisati, 1420h.
msnid al'iimam aihmad bin hanbul, alshaybani, 'ahmad bin muhamad,
tahqiqu: da.eabdallah alturkiu wakhrun, muasasat alrisalati, ta: al'uwlaa,
1421h.
mashariq al'anwar alwahajat wamatlae al‘asrar albahajat fi sharh sunan aibn
majh, musaa, muhamad bin eulay, dar almughni, alrayad, ta: al'uwlaa, 1427h.
muealimat zayid lilgawaeid alfighiat wal'usuliati, nuskhat ‘iilikturuniatun,
nashr muasasat zayid bin salkan al nihayatan lil'aemal alkhayriat al'iinsaniati.
almufasal fi algawaeid alfighiati, albatihsin, yaequb bin eabdalwhab, dar
altadmuriat, alrayad, ta: al'uwlaa, 1431h.
maqayis allughati, alraazi, 'ahmad bin faris, tahgigi:eabdalsalam muhamad,
dar alfikri, 1399h.
almumtae fi algawaeid alfighiati, aldawsari, muslim bin muhamadi, dar zidni,
alrayad, ta: al'uwlaa, 1428h.

nagl waziraeat al'aeda’ albashariat bayn al'iibahat waltajrim -dirasat
mugaranati, alkharabishat, muhamad bin falah, ralsat majistir bi'iishraf diegal
yusif, jamieat al albit, al'urduni, 2010m.
nihayat alwusul fi dirayat al'usuli, alhindi, muhamad bin eabdalrahim, tahgiq
salih alyusif wasaed alsuwih, almaktabat altijariatu, makat almukaramati, ta:
al'uwlaa, 1416h.
alhidayat fi sharh bidayat almubtadi, almirghinani, eali bin 'abi bakr, tahgiqu:
talal yusif, dar ‘iihya’ alturath alearabi, bayrut.
almuafaqati, alshaatibi, ‘iibrahim bin musaa, tahgiq mashhur al silman, dar abn
eafan, ta: al'uwlaa, 1417h.
alujiz fi 'iidah gawaeid alfigh alkuliyati, al burnu, muhamad sidgi, muasasat
alrisalat alealamiati, bayrut, ta: alraabieati, 1416h.
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*almawagie al'iilikturuniatu:
https://www.arsco.org/article-detail-1055-3-0-
https://ar.wikipedia.org/wiki/%D8%AA%D8%AD%D8%B1%D9%8A%D8%B1
_%D8%AC%D9%8A%DI%86%D9I%8A
https://www.feedo.net/MedicalEncyclopedia/Therapies/GeneTherapy.htm
-https://www.wipo.int/wipo_magazine/ar/2020/04/article_0004.html
https://popsciarabia.com/%D8%A7%D9%84%D9%85%D9%81%D8%A7%D9
%87%D9%8A%D9%85-
%D8%A7%D9%84%D8%B9%D9%84%D9%85%D9%8A%D8%A9/%D9
%83%D8%B1%D9%8A%D8%B3%D8%A8%D8%B1/
https://oloom.aspdkw.com/2021/06/%D8%AA%D9%82%D9%86%D9%8A%D
8%A9-%D8%AA%D8%BI%D8%AF%D9%8A%D9%84-
%D8%AT7%D9%84%D8%AC%DI%8A%DI%86%D8%A7%DE%AA-
%D9%83%D8%B1%D9%8A%D8%B3%D8%A8%D8%B1-
%D8%AA%D8%AD%D8%AA%D8%A7%D8%AC-
%D8%A5%D9%84%D9%89-%D8%B2
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