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Legislation of Laws and Regulations within the General Framework of
Muslim Interests

Dr. Ahmed Ali Al-Ghamdi
Department of Sharia — College of Sharia and Law

Jeddah University

Abstract:

This study examines the authority of the ruler to enact laws and regulations that
govern the interests of Muslims, particularly when such regulations pertain to legal
matters—such as restricting what is permissible (mubah) or resolving recognized
juristic disagreement by mandating adherence to a specific opinion. After
examining the various scholarly views, counterarguments, and objections, the
researcher concludes that such legislation is permissible in all cases, provided it
adheres to binding Shariah-based criteria. The study is structured into an
introduction and three main sections. The introduction defines key terms used
throughout the research and includes two subsections: the first introduces the
terms found in the title, and the second clarifies other important terms appearing
in the paper. The first section discusses the enactment of laws and regulations and
the obligation to adhere to them. It comprises two subsections: one presenting
scholarly opinions on legislation within the framework of Muslim interests, and
another addressing the ruling on enforcing the laws and regulations enacted by the
ruler. The second section outlines the conditions and Shari‘ah constraints
governing the legislation of such laws. The third section compares legislation in
Islamic law with that in English law.

key words: Law, Regulations, Public Interest, Legislation, Legal Obligation
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Dar al-Qalam, Dimashq, t. 1, 1418 AH / 1989 CE.

O Al-Mustasfa, Abt Hamid Muhammad ibn Muhammad al-Ghazali (d.
505 AH), Dar al-Kutub al-‘Timiyyah, t. 1, 1413 AH /1993 CE.

O Musnad al-Imam Ahmad ibn Hanbal, Abi ‘Abd Allah Ahmad ibn
Muhammad ibn Hanbal (d. 241 AH), Dar al-Hadith, al-Qahirah, t. 1,
1416 AH /1995 CE.

O Mas’uliyyat al-dawlah ‘an a‘maliha ghayr al-mashrti‘ah wa-tatbigatiha
al-idariyyah — dirasah muqaranah bi-al-figh al-islami wa-al-qantn al-
wad T, Muhammad ibn Barrak al-Fawzan, Maktabat al-Qaniin wa-al-
Igtisad, al-Riyad, t. 1.

[ Masadir al-thawabit wa-al-mutaghayyirat fi al-shari‘ah al-islamiyyah,
working paper presented at the 13th Conference of the Muslim World
League, Makkah al-Mukarramah, Dhi al-Hijjah 1433 AH.

[1 Ma‘alim ustl al-figh ‘inda ahl al-sunnah wa-al-jama‘ah, Muhammad ibn
Husayn al-Jayyani, Dar Ibn al-Jawzi, t. 5, 1427 AH.

O Al-Mu‘jam al-kabir, Sulayman ibn Ahmad al-Tabarani (d. 360 AH),
Maktabat Ibn Taymiyyah, al-Qahirah.

O Mu‘jam al-lughah al-‘arabiyyah al-mu‘asirah, Ahmad Mukhtar ‘Abd al-
Hamid (2003 CE), ‘Alam al-Kutub, t. 1, 1429 AH / 2008 CE.

[0 Mu‘jam lughat al-fuqaha’, Muhammad Rawwas Qal‘aj1 (d. 1435 AH),
Dar al-Nafa'is li-al-Tiba ‘ah wa-al-Nashr wa-al-Tawzi', t. 2, 1408 AH /
1988 CE.

[0 Mu‘jam maqayTs al-lughah, Ahmad ibn Faris al-Razi (d. 395 AH), Dar
al-Fikr, 1399 AH /1979 CE.

O Ma'rifat al-sunan wa-al-athar, Ahmad ibn al-Husayn al-Bayhaqi (d. 458
AH), Dar al-Wa'y, Halab, t. 1, 1412 AH / 1991 CE.

[0 Mu'mn al-hukkam fima yataraddad bayna al-khasmayn min al-ahkam,
Abii al-Hasan “Alf ibn Khalil al-Tarabulusi (d. 844 AH), Dar al-Fikr.

[0 Al-Maghrib fi tartib al-mu‘arrab, Nasir ibn ‘Abd al-Sayyid al-
Khwarazmit al-Mutarrizi (d. 610 AH), Dar al-Kitab al-‘Arabi.

O MughnT al-muht3j ila ma‘rifat ma‘ani alfaz al-Minhaj, Muhammad ibn
Ahmad al-Khatib al-Shirbint al-Shafi‘1 (d. 977 AH), Dar al-Kutub al-
‘Tlmiyyabh, t. 1, 1415 AH / 1994 CE.

O Al-Milal wa-al-nihal, Aba al-Fath Muhammad ibn ‘Abd al-Karim al-
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Shahrastant (d. 548 AH), Mu’assasat al-Halab.

0 Al-Minhaj sharh Sahth Muslim ibn al-Hajjaj, Abtu Zakariya Yahya ibn
Sharaf al-Nawaw1 (d. 676 AH), Dar Ihya’ al-Turath al-‘Arabi, Bayriit,
t. 2,1392 AH.

0 Mawahib al-jalil fi sharh Mukhtasar Khalil, Muhammad ibn Muhammad
ibn ‘Abd al-Rahman, known as al-Hattab al-Ru‘ayni (d. 954 AH), Dar
al-Fikr, t. 3, 1412 AH / 1992 CE.

O Nashrah sadirah ‘an Majlis al-Lirdat, titled House of Lords.

0 Naqd ‘ilmf li-kitab al-Islam wa-usiil al-hukm, al-Sayyid Muhammad al-
Tahir ibn ‘Ashiir, al-Matba‘ah al-Salafiyyah, al-Qahirah, 1344 AH.

] Nihayat al-muhtaj ila sharh al-Minhaj, Muhammad ibn Abi al-‘Abbas,
Shihab al-Din al-Ramlt (d. 957 AH), Dar al-Fikr, Bayrit, 1404 AH /
1984 CE.
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